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Legal doctrinal deconstruction of article 4 of the Law of the Application of Law
for Foreign-related Civil Relations from the perspective of cross-border data
flow

ZHANG Yimu

(Beijing University of Posts and Telecommunications, BeiJing, 102206)

Abstract: In the context of globalization of the digital economy, cross-border data flow can lead to conflicts of
sovereignty jurisdiction and public interest games. Article 4 of the Law of the Application of Law for Foreign-related
Civil Relations faces application challenges in emerging scenarios. The article takes the perspective of cross-border
data flow and starts from legal doctrine to analyze the legal basis of Article 4, including its establishment and
regulatory basis. Then, conduct semantic analysis to clarify the attributes and scope of the resulting clauses. Further,
specifically discuss the identification of mandatory provisions in cross-border data flow, which faces challenges in
distinguishing between mandatory provisions of effectiveness and mandatory provisions of management, and
defining the connotation of public interest. Finally, a reconstruction path is proposed, including establishing a
mandatory provision identification standard centered on data types, defining the connotation of public interest in a
typed and scenario-based manner, aiming to provide an explanatory framework for the precise application of Article
4 of the Law of the Application of Law for Foreign-related Civil Relations and responding to the practical needs of
international private law in the digital economy era.

Keywords: Law of the Application of Law for Foreign-related Civil Relations; mandatory provisions; cross-border

data flow; data security
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